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ZONING MAP ORDINANCE NO. Z- AAE 


AN ORDINANCE amending the City of 
Fort Wayne Zoning Map No. R-14. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 
FORT WAYNE, INDIANA: 
SECTION 1. That the area described as follows is hereby 
designated a B-3-B (General Business) District under the 
terms of Chapter 33 of the Code of the City of Fort Wayne, 
Indiana of 1974: 


Lot 70 Together with Part of Lot 58, 63, 64, 69, 75 and 
76 in Home Gardens Addition, a subdivision in the East 
one-half of the Southwest Quarter of Section 25, 
Township 30 North, Range 12 East, in Allen County, 
Indiana, in particular described as follows to-wit: 


Commence on the East line of Lot 76 at a point situated 
40 feet North of the centerline of the Tillman Road; 
thence West and parallel to said Tillman Road 
centerline, a distance of 240.0 feet; thence North and 
parallel to the East line of Lots 76 and 75, a distance 
of 187.7 feet to the North line of said Lot 75; thence 
West along the North line of said Lot 75, a distance of 
173.0 feet to the East line of John Street as in said 
Plat recorded; thence North along the East line of said 
John Street, a distance of 421.1 feet to the corner 
cut-off as established by State Highway Plans U Project 
#575 Sec. 12 (1954) as situated 25 feet East of Line S- 
31-D at Plan Station 3+30; thence Northeasterly along 
said corner cut, a distance of 40.0 feet to the 
Southwesterly 87 feet R/W line of U.S. Highway #27 at 
Plan Station 893+60; thence Southeasterly along said 87 
feet R/W line (South 55 degrees 33 minutes East SHD), a 
distance of 469.4 feet to the East line of Lot 69 in 
said Home Gardens Addition; thence South along the East 
line of Lots 69, 70, 75 and 76 in said Addition, a 
distance of 350.5 feet to the point of beginning; 
containing 3.81 acres of land, more or less. 


and the symbols of the City of Fort Wayne Zoning Map No. N- 
27, as established by Section 11 of Chapter 33 of the Code 
of the City of Fort Wayne, Indiana are hereby changed 


accordingly. 


SECTION 2. That this Ordinance shall be in full force 
and effect from and after its passage and approval by the 


Mayor. 
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^ Councilmember. 


APPROVED AS TO FORM AND LEGALITY: 







ATTORNEY 









Head the first time in full and on motion by 0] : 
seconded by VPE , and duly read the second ti by 










title and referred to the Committee on (and the 
City Plan Commission for recommendation) and Public Hearing to be held after 
due legal notice, at'the Council Conference’ Room 128 i uilding, 
Fort Wayne, Indiana, on e , day 
of 5 , ° a ae: y. Мю... 
г uri А777 


T E 2 oe MA Ë ^ [Xt 8 
SANDRA E. KENNE 


DATE: 4 -( 23 Li 
РУ, CITY CLERK 
Read the ird time in full and on motion by F 
seconded by , and duly adopted, vl&ced on its 


passage. PASSED Less by the following vote: 





AYES NAYS ABSTAINED ABSENT TO-WIT 


c— 





TOTAL VOTES 
BRADBURY 
BURNS 
GiaQUINTA 
HENRY 

LONG 

REDD 
SCHMIDT 


STIER 


p y TTE RIS 


TALARICO 


DATE: £ wa Fr TUBE Ё Z— 


SANDRA E. KENNEDY, CITY CLERK 
Passed and adopted by the Common Council of the City of Fort 


Wayne, Indiana, as ( —(GENERAE) 


(SPECIAL) (ZONING MAP) ORDINANCE RESOLUTIQN NO. 5 BA ar 
РР, 


on the Ze day of А 


ATTEST: 
1 Ё, V/A 


SANDRA E. KENNEDY, CITY CLERK 











Presented by me to the Mayor of the City of Fort Wayne, Indiana, 


on the ж day of 19 FP 
at the hour of 7 34 e o'clock 





# 


е 
SANDRA E. KENNEDY, CITY CLERK 


Approved and signed by me this [Oth day of T , 


19 RE „лак the Hour of EAS o'clock ' *М.,Е.5.Т. 


Y Wl 


PAUL HELMKE, MAYOR 


Prescribed by State Board of Accounts А.Е. BOYCE CO., MUNCIE, IND. GENERAL FORM NO. 352 


Vw | + р “ RECEIPT 


NS 2768 


COMMUNITY DEVELOPMENT & PLANNING 

FT. WAYNE, Е g2 1. 
RECEIVED FROM — un ay —y агг 2 = 302.26 
THE SUM OF AN ur m LEA Dae 
ON ACCOUNT OF 


LA E 


AUTHORIZED SIGNATURE 


дез 
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-  ". AMENDES . PETITION FOR ZONING ORDINANCE AMENDMENT. : 


ROPE EAT To ОТЫН RECEIPT NO. 
PETITION 





DATE FILED 





THIS IS TO BE FILED IN DUPLICATE 





INTENDED USE 





Allen County Ford Proposed Purchaser 
/We i S. Wi Dorothy I. Winders, Frank Simon, Earl Saylor 
and Bertha P. Saylor (Applicant's Name or Names) 


> hereby petition your Honorable Body to amend the Zoning Map of Fort Wayne 
adiana, by reclassifying from a/an  B1B/A District to a/an B3B 
istrict the property described аз follows: 


Dot 70 TOgether with" Part of Lots 5854.63, 64, 69; 75, and 76 1n HOME 
, a subdivision in e East one-ha of the South-west 


— GARDENS ADDITION, а subdivision in the East one-half of the South-west ` 
Quarter of Section 25, Township 30 North, Range 12 East, in Allen Count 
Indiana, in particular described as follows to-wit: 

ommence on e Eas ine O О at a point situated 40 feet North of 
the centerline of the Tillman Road; thence West and parallel to said 
1 erline, a distance o ; eet; ence Nor and 


parallel to the East line of Lots 76 and 75, a distance of 187.7 feet to 
; aron e Nor ine of sai 


Legal Descrption) ТЕ additional space is needed, use reverse side. 


ADDRESS OF PROPERTY IS TO BE INCLUDED: 


903 East Tillman Road, 7200 & 7300 John Street. See survey attached. 


Seneral Description for Planning Staff Use Only) 


/We, the undersigned, certify that I am/We are the owner(s) of fifty-one 
ercentum (51%) o» more of the property described in this petition. 





В & Г Realty Company 3526 Stellhorn Road BY 
Will S. Winders ; 7311 John Street 
Frank Simon 1133 West Packard Avenue 
(Name) (Address) (Signature) 


[f additional space is reeded, use reverse side.) 


(gal Description checked by A 
OFFICE USE ONLY) 


)ТЕ FOLLOWING RULES 


Ll requests for deferrals, continuances, withdrawals, or requst that the 
^dinance be taken under advisement shall be filed in writing and be submitted 

» the City Plan Commission prior to the legal notice pertaining to the ordinanc 
sing sent to the newspaper for legal publication. If the request for deferral, 
»ntinuance or request that ordinances be taken under advisement is received 
^ior to the publication of the legal ad being published the head of the Plan 
3mnission staff shall not put the matter on the agenda for the meeting at which 
t was to be considered. The Plan Commission staff will not accept request 

^om petitioners for deferrals, continuances, withdrawals, or requests that an 
^dinance be taken under advisement, after the legal notice of said ordinance 

s forwarded to the newspaper for legal publication but shall schedule the matte 


2 


>r hearing before the City Plan Commission. (FILING FEE $50.00) 


ame and address of the preparer, attorney or agent. 
John M. Clifton 
Р.О Box 1226 fort Ф " E Winb 
Ç ; ode ( elephon umber) 
dx aua M s Indiana 46801 P y 
JMMUNITY DEVELOPMENT AND PLANNING / Division of Long Range Planning 6 Zoning 
id (CITY PLAN COMMISSION) / Room 4830, City-County Building, One Main Street, 
ort Wayne, IN 46802 (PHONE: 219/ 427-1140). 


әр1ісапїѕ, Property owners and preparer shall be notified of the Public Hearing 


»proximately ten (10) days prior to the meeting. 


.egal Description of property to be rezoned. 


= bot а Gi 
said Plat recorded; thence North along the East line of ‘said John Street, 


сака абе 66-4341 Рось to bie сено cut of fees estah 


Highway Plans U Project #575 Sec.12 (1954) as situated 25 feet East of 


cub, ‘а. distance of 40.202 feet to the Southwesterly 87' кн line of e S. 
Ч ` . 7 ' 
R/W line (South 55 degrees 33 minutes East SHD), a distance of 469. 4 feet 
along the East line of Lots 69, 70, 75, and 76 in said Addition, a 


—distereeo£350-5-feetto the point of heginning; containing 3.81 Acres &— 


of land, more or less. 
ыыы зы A DILE MURIS ANI Qc he ЕЕ 


wners of Property 











(Name) (Address) (Signature) 


ITE: А11 checks are to be made payable to: CITY OF FORT WAYNE 


kis Томас Ро Бе miled № duplicate. 





NOTICE: 
FILING OF THIS APPLICATION GRANTS THE CITY OF FORT WAYNE PERMISSION TO POST 


"OFFICIAL NOTICE" ON THE PETITIONED PROPERTY, 


FAILURE TO POST, OR TO MAINTAIN POSTING CAN PREVENT THE PUBLIC HEARING 


1 


FROM BEING HELD,' 


E 


^ Z V HOME GARDENS- ADDÍTION ——— | SHEET NO: 2. 


+ ; š EA ж > У > 
* 


= 


LEGAL DESCRIPTION ONLY 


Lot 70 Together with Part of Lots 58, 63, 64, 69, 75, and 76 in HOME 
GARDENS ADDITION, a subdivision in the East one-half of the South- 
west Quarter of Section 25, Township 30 North, Range 12 East, in Allen 
County, Indiana, in particular described as follows to-wit: 

Commence on the East line of rof 76 at a point situated 40 feet 
North of the centerline of the Tillman Road; thence West and parallel 
to said Tillman Road centerline, a. distance of 240.0 feet; thence North 
and parallel to the East line of Lots 76 and 75, a distance of 187.7 
feet to the North line of said Lot 75; thence West along the North line 
of said Lot 75, a distance of 173.0 feet to the East line of John Street 
as in said Plat recorded; thence North along the East line of said John 
Street, a distance of 421.1 feet to the corner cut-off as established by 
State Highway Plans U Project #575 Sec.12 (1954) as situated 25 feet East 
of Line S-31-D at Plan Station 3430; thence Northeasterly along said 
corner cut, a distance of 40.0 feet to the Southwesterly 87' R/W line of 
U. S. Highway #27 at Plan Station 893460; thence Southeasterly along said 
87' R/W line (South 55 degrees 33 minutes East SHD), a distance of 469.4 
feet to the East line of Lot 69 in said HOME GARDENS ADDITION: thence 
South along the East line of Lots 69, 70, 75, and 76 in said Addition, a 
distance of 350.5 feet to the point of beginning; 


containing 3.81 Acres of land, more or less. 


IN WITNESS WHEREOF, I place my hand 
and seal this /8 day of March 1988. 








OFFICE OF HOFER AND DAVIS, INC. 
А. К. HOFER РЕ. No. 72 CARL A. HOFER P.E. No. 7122 WILLIAM S. DAVIS L. S. No. S-0053 
. (1968) L.S. No, 10504 L. S. No. 10031 


CIVIL ENGINEERS & LAND SURVEYORS 
FORT WAYNE, INDIANA 





L.S. No. 18714 Feb dieu 


This document is the edd of a resurvey of land and real estate situated in the City of Fort Wero, Allen Dini mainii, idet in 6 bun with the 
plat and deed record thereof on file in the Office of Recorder of said County and State. The land below described exists in full dimension as herein noted 


in feet. and is free from encroachments by adjoining landowners, and furthermore, contains entirely within its boundaries the structures of the buildings 
on it situated; all as below indicated in detail. Any exceptions or discrepancies are below noted 


b. = = 
DESCRIPTION OF PROPERTY Lot Мо................{. о. 
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RESOLUTION OF ZONING ORDINANCE AMENDMENT RECOMMENDATION 


WHEREAS, the Common Council of the City of Fort Wayne, Indiana, on 
April 12, 1988, referred a proposed zoning map amendment to the City 
Plan Commission which proposed ordinance was designated Bill No. Z-88-04-10, 
and; 


WHEREAS, the required notice of public hearing on such proposed 
ordinance has been published as required by law; and, 


WHEREAS, the City Plan Commission conducted a public hearing on 
such proposed ordinance on April 18, 1988. 


NOW THEREFORE, BE IT RESOLVED that the City Plan Commission does 
hereby recommend that this ordinance be returned to the Common Council 
with a DO PASS recommendation based on the Commission's following 
"Findings of Fact": 


(1) the grant will not be injurious to the public health, safety, 
morals, and general welfare of the community; 


(2) the use or value of the area adjacent to the property included 
in the rezoning will not be affected in a substantially adverse 
manner; 


(3) the need for the rezoning arises from some condition peculiar 
to the property involved and the condition is not due to the 
general conditions of the neighborhood; 


(4) the strict application of the terms of the zoning ordinance 
will constitute an unusual and unnecessary hardship if applied to 
the property for which the rezoning is sought; and, 


(5) the grant does not interfere substantially with the compre- 
hensive plan adopted under the 500 series of the metropolitan deve- 
lopment law. 


BE IT FURTHER RESOLVED that the Secretary is hereby directed to 
present a copy of this resolution to the Common Council at its next 
regular meeting. 


This is to certify that the above is a true and exact copy of a 
resoluton adopted at the meeting of the Fort Wayne City Plan Commission 
held April 25, 1988. 


Certified and signed this \ 


28th day of July 1988. poe um 


~ 





Robert Hutner 
Secretary 
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TITLE OF ORDINANCE Zoning Ordinance Amendment Fd 





DEPARTMENT REQUESTING ORDINANCE Land Use Management - CD&P 

















Ж ———— нь 
E M — —————————— 
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EFFECT OF PASSAGE Property is presently zoned RB - Suburban Residential and 


rH —— — M ———— 


B-1-B - Limited Business District. Property will become B-3-B - General Business Distric 
epi. OR OR RU НЕО са A шү кеу у a ee l lili M MTM Е. 
iuc MENU алл Sue SS eee a FREE DLL I A u л E Tem l ee eee 
————————.—ү—ү—ї—ү————————————————-—-—-—-———-——-— 


EFFECT OF NON-PASSAGE Property will remain RB - Suburban Residential and 





B-1-B - Limited Business District. 

о 
йы. К асы зу ега ш ыды зис чеде ТЕ ЖЕ SB ne ЕТО l сш ыны MESE 
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MONEY INVOLVED (Direct Costs, Expenditures, Savings) 
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FACT SHEET 


Division of Community BILL NUMBER 


Development & Planning 
BRIEF TITLE APPROVAL DEADLINE REASON 





Zoning Ordinance Amendment 
From B-1-B to B-3-B 






































DETAILS POSITIONS RECOMMENDATIONS 
Specific Location and/or Address Sponsor 
903 E Tillman Road Citv Pl C Е 
7200 & 7300 John Street ee da 
Area Affected City Wide 
Reason for Project 
Auto Dealership Other Areas 






Applicants/ Applicant(s) 
Proponents Allen County Ford - proposed 
purchasers 


City Department 
Other 


Discussion (Including relationship to other Council actions)| |Opponents Groups or Individuals 


18 April 1988 - Public Hearing 


John Shoaff read a letter of support for 
this request from Jack E Brown, VP of 
Standard Federal Bank, which has a branch 
office adjacent to the property in question 
into the record. 


Basis of Opposition 





Staff 
John Clifton, atty, representing Allen Recommendation С) Рог C Against 
County Ford, proposed purchasers stated 
that his client already held options to 
buy on all of the real estate up to Lots 
58 & 63 of the request, which are owned by 
Mr. & Mrs. Earl Saylor. Mr. Clifton stated 
that Allen County Ford wanted to install a 
retail sales lot for new automobiles and an 
office on the property. He stated that if 
the zoning is granted and the sales lot, 
which would front on Tillman Road, is 
successful they want the option of putting 
in a parts and service garage. He stated 
the service garage would be similar to that 
as the one on U.S. 24 West, but not as 
large. Mr. Clifton also presented the Com- 
mission with a letter from Alex Azar, who 
owns and operates an Azar's Restaurant 
adjacent to the property on the east, in 
favor of the request. He also presented 


Reason Against 


Board or By 

Commission 

Recommendation 

К] For (0 Against 


(0) No Action Taken 


(0) For with revisions to conditions 
(See Details column for conditions) 


(_] Pass [С] Other 


Pa 
(For Council ГЫ pass (as, L Hold 


use only) (Council Sub. (0) Do not pass 


CITY COUNCIL 
ACTIONS 





DETAILS 


a letter from Mr. & Mrs. Earl Saylor 
requesting that the zoning be approved. 
He stated the only proposed curb cuts 
would be onto Tillman Road, with whatever 
excel & decel lanes that would be required 


He stated that they show one small access 
on John Street as an escape valve for such 


things as fire trucks. He stated that a 
concern of the staff was if the rezoning 
is granted and the business does not do 


well the B3B zoning would still be on the 
property with many varied uses allowed. 
He stated they would question if the other|25 April 1988 - Business Meeting 
allowed uses could be handled on the 





property. He stated their response to 
this concern, would be the use of a 
Restrictive Covenant. He stated that by 
the use of a Restrictive Covenant they 


would be able to restrict the uses on the 


property, and by rezoning the entire 
parcel it would allow for a uniform 


development of the property. 


Janet Bradbury questioned if a restrictive 


covenant could be placed on the property 
that Allen County Ford would not own, 
since some of the land was owned by the 


Saylor's. 


Mr. Clifton stated that it was discussed 


in concept and felt that Mr. & Mrs. Saylor 
would join in the covenant. 


He 


stated however they had not received an 
answer from the Saylor's regarding the 
imposing of a covenant on their land. 


There was no one else present who wished 
to speak in favor of or in opposition to 
the proposed rezoning. 


Project Start 


Projected Completion or Occupancy 
Patricia Biancaniello 


Fact Sheet Prepared by 


Reviewed by 


{yf д 
КЕ) Z 
“Reference or Case Number 





Date 
3/18/88 


Date 
3/13/88 


Date 


7/28/88 
Date 


> 7 
Y ox 


POLICY/ PROGRAM IMPACT 


Policy or 
Program On Ove 
Change 


Operational 
Impact 
Assessment 


(This space for further discussion) 


Motion was made and seconded to return the 
ordinance to the Common Council with a DO PASS 
recommendation subject to the petitioners meeti 
the following conditions: 


1) entering into a restrictive covenant, in 
perpetuity, with the immediately abutting 
property owners, including the properties 
abutting the west side of John Street, except 
the State of Indiana and any owners submitting 
a letter waiving the right to participate, in а 
form acceptable to Commission's attorney, res- 
tricting the property to B-1-B uses, new car 
sales, used car sales in conjunction with new 
cars, and service uses; 


2) such covenant shall be in a form acceptable 
to the Plan Commission's attorney, and be 
recorded at the petitioners expense. 


Of the six (6) members present five (5) voted 
in favor of the recommendation one (1) did not 
vote, motion carried. 


NOTE: This ordinance has been held for cond- 
itions to be met. Mr. & Mrs. Saylor did not 
agree to sign the required restrictive 
covenant until July 21, 1988. 


BILL NO. Z-88-04-10 


REPORT OF THE COMMITTEE oN REGULATIONS 


WE, YOUR COMMITTEE ON REGULATIONS TO WHOM WAS 


REFERRED AN (ORDINANCE) ( RESO XPDDOND] X amendinq the 


City of Fort Wayne Zoninq Map No. R-14 























HAVE HAD SAID (ORDINANCE) (BESGEUGEGN) UNDER CONSIDERATION 


AND BEG LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID 


(ORDINANCE) | (Зое 


YES NO 


JANET G. BRADBURY 
RPERSON 
E. GiaQUINTA 





LF sayt C. LONG 


CONCURRED а 


Sandra E. Kennedy 
City Clerk 





REZONING PETITION "^77 
А PETITION TO AMEND THE ZONING MAP BY AECCASSIFY/WG £ 
THE DESCRIBED PROPERTY FROM #+@/@8 DisTA/CT TO AN BIB DISTRICT. 


MAP NO. N-27 | 
COUNCILMANIC DISTAICT NO. 5 





ZONING: LAND USE: 
AZ PRESIDENTIAL O SINGLE FAMILY 
RB RESIDENCE `В’ | <] COMMERCIAL 


BiB LIMITED BUSINESS В" 21 PUBLIC- CHURCH 


SCALE: |”:200 DATE: 3: 27:89 e 


